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Like many other jurisdictions, Connecticut has a personnel file statute that regulates employee access to their personnel records, as well as limits an employer’s ability to disclose information contained in a personnel file. See. Conn. Gen. Stat. § 31-128a et seq.  The Connecticut personnel file statute applies only to private sector employers,
 as the term “employer” is defined to mean “an individual, corporation, partnership or unincorporated association.”
  Moreover, the rights granted to employees under the personnel file statute extend not only to those currently employed by the employer, but also former employees and individual employed in managerial positions.


Until recently, the personnel file statute specified no remedies for violation. However, the Connecticut legislature in 2009 implemented a civil penalty of $300 per violation for violation of the statute.
  The state Attorney General upon complaint of the Labor Commission is authorized to bring civil actions to recover the penalties.
  On October 1, 2011, Public Act 11-12 increased the penalty to $500 for first time violations and $1,000 for repeat violations related to the same individual employee.


This is consistent with the long held view that the personnel file statute provides no private right of action against employers.
 Similarly, in Pane v. Danbury, 267 Conn. 669, 680, (2004), the Court rejected the plaintiff's claim that Freedom of Information Act, General Statutes § 1-200 et seq., implicitly provided a private right of action.


Although there is presently no private right of action under the personnel file statute, the public policy embodied in it can form the basis of a tort claim of wrongful discharge in violation of public policy.


There is a wealth of scholarly material available regarding violation of privacy in a personnel file, as follows: 

· George Gombossy, Blumenthal’s Office Improperly Releases Sensitive Personnel Document, 7.14.2010 (Attached as Exhibit 1); 

· Jane M. Draper, Annotation, Defamation: Publication by Intra-corporate Communication if Employee’s Evaluation, 47 A.L.R. 4th 674 (2011) (Attached as Exhibit 2);

· Katherine Crytzer, You’re Fired! Bishop v. Wood: When does a letter in a Former Public Employee’s Personnel File Deny a Due Process Liberty Right? 16 Geo. Mason L. Rev. 447 (Winter 2009) (Attached as Exhibit 3); 

· Patricia  Sanchez Abril, “A Simple, Human Measure of Privacy”: Public Disclosure of Private Facts in the World of Tiger Woods, Connecticut Public Interest L.J., Vol. 10, No. 2, Spring 2011 (Attached as Exhibit 4); 

· Stephanie L. Schaeffer, Cause of Action Against a Public Employer for Violation of Privacy in the Workplace, 15 COA 2d 139 (2011) (Attached as Exhibit 5);

· Steven B. Harris, Employee Privacy, 14 Conn. Prac., Employment Law § 3-4, Protection of Information about Employees (Attached as Exhibit 6);

· 37A Am Jur 2d, FOIA & Personnel Files (Attached as Exhibit 7);

· 25 No. 4 McQuillin Mun. Law Rep. 2 (April 2007) - Court Articulates Standard for Due Process - Personnel File (Attached as Exhibit 8).

� See City of Hartford v. Freedom of Information Commission, 201 Conn. 421 (1986) (holding that a municipal employer is not an employer within the meaning of the personnel file statute, and that the disclosure of personnel files of public sector employees is governed instead by the Freedom of Information Act, CGS §1-19); City of Bridgeport v. Bridgeport Police Local 1159 Council 15, AFSCME, AFL-CIO, 1995 WL 9507 (Conn. Super. 1995).


� CGS § 31-128a(2).


� CGS § 31-128a(1).


� Pub. L. No. 09-101, An Act Concerning Penalties for Violations of Certain Personnel Files Statutes and Equal Pay for Equal Work, codified at CGS § 31-69a.


� CGS § 31-69a(b).


� See Day v. Seacorp., Inc., 2002 WL 31050891 (Conn. Super. 2002); Thompson v. Bridgeport Hospital, 2001 WL 823130 (Conn. Super. 2001); Esposito v. Connecticut College, 2000 WL 1337665 (Conn. Super.2000); Duncan v. Junior Achievement, Inc., 2000 WL 157701 (Conn. Super. 2000); Dais v. Laidlaw Transit, Inc., 1996 WL 176370 (Conn. Super. 1996); Turzer v. Connecticut National Bank, 1991 WL 213529 (Conn. Super. 1991).


� See Russo v. Healthwise Medical Associates, LLP, 2006 WL 3491744 (Conn. Super. 2006).
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