About Personal Injuries & Lawsuits
Personal Injury 

“Personal injury” means exactly what it sounds like.  It refers to claims for bodily harm, however incurred, as a result of someone’s negligence.  Most frequently it arises in the context of car accidents or falls on ice or defective sidewalks.  It can also refer to injuries arising from intentional acts-----for example, a physical assault.

Lawsuits in General

Though much maligned by corporate America and the insurance industry, the lawsuit is a vehicle developed a thousand years ago to allow peaceful settlement of disputes.  In ancient Britain and Scandinavia, the family of a murdered man turned to the tribal assembly to demand justice.  The assembly awarded “blood money”----that is, a payment in cash or goods----to avoid a feud.  

Over the course of the following centuries the English developed a much more formal system in which aggrieved people could make their complaints known through a series of written submissions, arguments before judges, and finally trial by jury.   We inherited this system at the Revolution.  Since then, we have adapted it to the needs of modern society.

Today, many injury claims are resolved without going to court through negotiation with an insurance company.  Many injured people soon learn, however, that the insurance companies make their profits by paying less than fair compensation.   Litigation then becomes necessary.

A lawsuit is begun by a complaint, a written document briefly summarizing the claims of negligence and specific injuries.  The injured person is called the plaintiff.  The defendant---that is, the responsible person-----then responds with motions, or documents attacking the complaint, or an answer, in which claims are admitted or denied.  

A case may not be scheduled for trial for several years after the filing of the complaint.  

During that time the parties have an opportunity for discovery-----formal requests for each other’s evidence and legal theories.  This takes the form of interrogatories-----written questions that must be answered under oath-----and depositions, or actual testimony taken down by a court reporter.  Complex cases can require dozens of depositions and hundred of interrogatories.

Some weeks before the trial the court will schedule a settlement conference.  This can last as little as an hour or as much as a day.  A judge will hear each side separately and then express an opinion as to whether and how much compensation should be paid.  Often, that will result in settlement.  If it does not, the case proceeds to trial.  

In Connecticut even simple trials can take a week.  This is because we have a right, under the state constitution, to individually interview, or voir dire,  potential juries.  This obviously takes a lot of time----as it should; a fair jury is crucial to both sides.  Once a jury is selected, evidence starts.  Each side makes a brief opening statement, and witnesses are then called to testify.  Written documents, such as hospital records and medical bills, are marked as exhibits.  At the end of the case, both sides make their closing arguments, after which the judge instructs the jury on what law to apply to the evidence it has heard.  After considering the law and evidence in private, the jury reaches its verdict.
If the plaintiff wins and the defendant thinks the amount is excessive, a reduction can be requested.  This is rarely granted.  The losing side may appeal to a higher court.   Higher courts, however, will not overturn a jury’s finding simply because they disagree with the result.  Rather, they will only do so if they find a substantial legal error, usually in the admission of evidence or the instructions to the jury.

As you can imagine, these few paragraphs are far from exhaustive.  We hope it helps shed light on some of the obscurities of the legal process.  
The information here and elsewhere on this site intended solely as background.  You should not take it to be legal advice, nor does it create an attorney-client relationship.  If you have a legal question, please consult an attorney directly.  
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