e-Briefs in E-Z Steps
Paradigm Shift in Electronic Filing
By Sally A. Roberts

e-Brief?  What on earth is this new-fangled thing?!?

Just imagine[1] how convenient it would be to submit to the court a single CD or DVD, containing your summary judgment motion, case law, exhibits, deposition transcripts, and even video deposition clips, all hyperlinked to the e-Brief.  That, in a nutshell, is an e-Brief.  A skillfully done e-Brief, with proper linking to exhibits and cited cases, articles, treatises, statutes, rules, etc., is an effective and persuasive way for attorneys to present their case.
Paradigm Shift in Electronic Filing


With the move to electronic filing now an accepted practice, the next paradigm shift is on the horizon – the opportunity to provide courts and clients with dynamic documents that facilitate the presentation and communication of complex fact patterns and legal arguments.  Although the e-Brief will be used as an exemplar, the possibilities are limitless in creating a wide range of other documents, memoranda and communications with multiple enclosures.
I.
Creating Better E-Documents

Adobe Acrobat PDF (portable document format) has become the de facto standard adopted by courts and government agencies.  With a little practice, anyone can become adept at the creation and use of PDF files.  A list of resources is provided at the end of this article.

A.
Print to PDF


To print the final brief word processing file to PDF, using either WordPerfect or Word (File: Print) choose a printer driver that prints to PDF.  When Adobe Acrobat has been installed on a computer, the installation routine adds a new virtual printer.  With these virtual printers, any file on the computer that can be printed to a hardware printer can be printed to PDF.
B.
Scanning to PDF


Some documents associated with the brief may exist only on paper and will need to be scanned to PDF.  Documents read best when scanned at a resolution of 300 dots per inch (dpi), which comes close to photocopy quality when printed.  In order to minimize the size of scanned image files (this conserves storage space and speeds electronic delivery), select scanner output settings for Black and White. Select color or gray scale output settings only when necessary, as these settings produce substantially larger files.
C.
Print a Markup Copy


Print a paper version of the final brief that you will be converting to PDF.  Mark all references that will be linked to source materials (cases, statutes, articles, treatises, transcripts, record on appeal, etc.).  Decide whether the links will appear in a font color other than black so they’re more easily spotted by the reader.
II.
Organizing & Creating Source Materials

Print source materials (cases, statutes, trial transcripts), whenever possible, to PDF from the existing digital source, such as LEXIS or WestLaw.  Whenever possible, obtain digital copies of transcripts from the court reporter.
III.
Planning & Organization


Decide whether the reference materials will be attached to the original document (by inserting pages into a single PDF document), or associated as separate PDF files. A shorter document, such as a motion, can more easily include all reference materials; longer documents, such as complex appellate briefs, should link to external documents.  The procedures described below address both.
IV.
Simple Electronic Briefs


Once the brief is in PDF form, open it with Acrobat.  Bookmark the major divisions using the Bookmark tab on the left pane, and the Options Menu.  Then go to the end of the document, and insert the first item to be linked, by using the Acrobat menu Document, then Pages, then Insert.  Repeat the process until all the source materials have been incorporated into the Brief, noting the page number on the PDF file.  (Later, when you create links, you will need to know those page numbers.)  Group the appended items by type (all cases, transcripts, etc.)
V.
Complex Electronic Briefs


The linking process for a complex electronic brief must be done on the local C drive.  Building the links on a network drive will result in nonfunctional links when the final product is transferred to a CD.

To begin, create a folder for the project (e.g. CD Brown Brief).  Within the project folder, create subfolders for briefs and source materials:
· Briefs (C:\CD Brown Brief\Briefs)

· Cases: (C:\CD Brown Brief\Cases)

· Statutes: (C:\CD Brown Brief\Statutes)

· Regulations: (C:\CD Brown Brief\Regulations)

· Court Rules: (C:\CD Brown Brief\CourtRules)

· Transcripts: (C:\CD Brown Brief\Transcripts)

· Records: (C:\CD Brown Brief\Records)


Next, retrieve the cases and statutes from your online sources, print them to PDF, and save them to the appropriate folders.  For appellate briefs, scan the record to PDF (by doing this, the electronic version of the record will retain the numbering supplied by the trial court appellate clerk).  Then run the scanned record through an optical character recognition (OCR) application such as OmniPage Pro.  This step is not necessary if the trial court provided an electronic record.
VI.
Creating the Links


Links make e-Briefs dynamic and powerful.  Hyperlinks are truly the heart and soul of e-Briefs.  Any citation in your brief, whether a case, statute or secondary authority, can be linked to the cited material, so that with one click, the reader can view that authority you cited.

Open the final document in Acrobat, and find the first reference in the brief to be linked to a source.  Locate the Advanced Editing toolbar, and click on the Links tool.  Drag a box around the citation, choose “Open a page in this document” or “Open a file,” and then set the destination link.  After completing the first link, with the Link tool still active, right-click on the newly created link and select Properties.  In the Properties window select Invisible Rectangle from the Link Type drop-down menu, then select Close.  Right-click again on the newly created link and select Use Current Appearance as New Default.  The links you create throughout the brief will have the same appearance properties as the first link you created.
VII.
e-Brief on a CD


When all the references in the brief have been linked to the sources, the e-Brief is ready to be copied to a disc for delivery to the court.
VIII.
Service & Filing

Although most court rules do not presently provide for the filing of electronic briefs, many courts have expressed an interest in receiving electronic briefs and are in the process of developing internal and public rules.  Meanwhile, one can submit a chambers copy of the CD along with the paper copy, as is customary practice in many locales.
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Notes:

1.  Yes, John Lennon fans, lawyers “imagine” too!
_____________________________________________________________
A wealth of information can be found on the following Blogs and Websites:

Acrobat for Legal Professionals

http://blogs.adobe.com/acrolaw/

Adobe Blogs

http://blogs.adobe.com

PDF for Lawyers

www.pdfforlawyers.com
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