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Failure to Supervise and Train

In Monell v. Department of Social Services, 436 U.S. 658, 690 (1978), the Supreme Court established that local governing bodies can be sued directly under 42 U.S.C. § 1983 for monetary, declaratory, or injunctive relief when action that is alleged to be unconstitutional implements or executes a policy statement, ordinance, regulation, or decision officially adopted and promulgated by that body’s officers.  “Every person who ... subjects, or causes to be subjected, any ... person ... to the deprivation of rights ... secured by the Constitution ... shall be liable to the party injured.”  42 U.S.C. § 1983 (emphasis added).  Amnesty America v. Town of West Hartford, 361 F.3d 113, 124-25 (2d Cir. 2004).

Municipal liability may be based upon “constitutional deprivations visited pursuant to governmental ‘custom’ even though such a custom has not received formal approval through the body’s official decision-making channels.”  Monell, 436 U.S. at 694.  “This does not mean that the plaintiff must show that the municipality had an explicitly stated rule or regulation.”  Vann v. City of New York, 72 F.3d 1040, 1049 (2d Cir. 1995).  A plaintiff is generally permitted to introduce a pattern of putative misconduct, regardless of the dispositions contained in the police file, since a material part of a Monell claim may properly be failure to discipline or otherwise address this misconduct.  Fiacco v. City of Rensselaer, 783 F.2d 319, 328 (2d Cir. 1986) (“Whether or not the claims had any validity, the very assertion of a number of such claims put the city on notice that there was a possibility that its police officers had used excessive force.”)


In accordance with this result, case law permits discovery of prior similar acts of misconduct as relevant toward a policy or custom of lack of supervision and discipline.  
Laws v. Cleaver, 1999 U.S. Dist. LEXIS 21745; Reyes v. City of New York, 
2000 U.S. Dist. LEXIS 15078. 


Additionally, while it is true that a policy must be demonstrated to satisfy Monell, “it is not necessary ... for plaintiffs to prove that a municipality has followed a particular course of action repeatedly in order to establish the existence of a municipal policy; rather, a single action taken by a municipality is sufficient to expose it to liability.”  Amnesty America v. Town of West Hartford, 361 F.3d 113, 125 (2d Cir. 2004).  See also City of Canton v. Harris, 489 U.S. 378, 388 (1989).

A municipality may be liable for the acts of its officers if it fails to adequately train or guide them. City of Canton v. Harris, 489 U.S. at 388. Such failure to train or guide can relate to one violation where specialized training and guidelines are necessary. Amnesty America, supra, at 113. To establish municipal liability under a Monell failure to train or guide claim, the plaintiffs must show:


1. “that a policymaker knows to a ‘moral certainty’ than an employee will confront a given situation,” meaning that liability will not attach for rare or unforeseen events;



2.  “that the situation ... presents the employee with a difficult choice of the sort that training or supervision will make less difficult”;


3.
“that the wrong choice by the city employee will frequently cause the deprivation of a citizen’s constitutional rights.” Walker v. City of New York, 974 F.2d 293, 297-98 (2d Cir. 1992).


“[A] showing of specific incidents which establish a pattern of constitutional violations is not necessary to put the City on notice that its training program is inadequate.” Brown v. Gray, 227 F.3d 1278, 1286 (10th Cir. 2000) (quoting Allen v. Moskegee, 119 F.3d 837, 842 (10th Cir. 1997) (internal quotes omitted, alteration in original). “In a failure to train case were, as here, the policy itself is not unconstitutional, a single incident ... can establish the existence of an inadequate training program if there is some other evidence of the program’s inadequacy.” Id. See also Allen, supra, 119 F.3d at 844-45 (citing cases).


Thus, courts have found failure to train or establish adequate rules or guidelines is an adequate basis for imposing liability on a municipality in a variety of contexts. For example, the Court in Walker v. City of New York, supra, found that the allegation that prosecutors’ failure to turn over exculpatory evidence could be sufficient to impose liability on the municipality if the municipality completely failed to train district attorneys in requirements to turn over such evidence. Id. at 300. 


In Jeffes v. Barnes, 208 F.3d 49, 62-63 (2d Cir. 2000), on appeal from summary judgment in favor of the municipality, the Second Circuit found that the municipality could be liable for failing to train its prison staff to avoid infringing the constitutional rights of co-workers at the prison reported abuse taking place at the prison in exercise of their First Amendment rights, yet the Sheriff at the prison, who had knowledge of the harassment and intimidation, did nothing. In Brown v. Bryan County, 219 F.3d 450, 465 (5th Cir. 2000), an unreasonable force case, after remand from the Supreme Court, which held liability could not be imposed on the municipality for the act of hiring a deputy with a history of assault and other misdemeanors, the Court affirmed the jury’s finding of liability on the municipality for failing to train the deputy because he was offered no formal arrest training, yet he was put on the street to make arrests.

Hire and Screen


A Monell count pursuant to a negligent hiring and/or screening claim, must meet certain standards. “To impose §1983 liability based on a hiring decision, a plaintiff must demonstrate that the municipal actor disregarded a known or obvious consequence of hiring the applicant.” Griffin v. City of Opa-Locka, 261 F.3d 1295, 1313 (11th Cir. 2001). If an adequate review of an applicant’s background will lead a reasonable policymaker to conclude that the plainly obvious consequence of the decision to hire the applicant would be in deprivation of a third party’s federally protected rights, then the official’s failure to adequately scrutinize the applicant’s background constitutes deliberate indifference. Board of Commissioners of Bryan County v. Brown, 520 U.S. 397, 411 (1997).


In Griffin v. City of Opa-Locka, 261 F.3d 1295, 1314 (11th Cir. 2001), the city had warnings that the City Manager that they hired had engaged in instances of sexual harassment; the city ignored these warnings and hired him anyway. Id. Additionally, there was testimony from a former employer that, had he been contacted, he would have revealed complaints of sexual harassment. Furthermore, it appeared that a cursory check of the City Manager’s background would have revealed this. Id.

Similarly, in Romero v. City of Clanton, 220 F. Supp. 2d 1313, 1318 (M.D. Ala. 2002), the Court, citing Opa-Locka, supra, held that allegations that a police officer had been dismissed from another police department based upon allegations that he indecently exposed himself, coupled with allegations that the police department knew or suspected this misconduct were adequate allegations that could support a claim of deliberate indifference in failing to screen the officer and were sufficient to survive a motion to dismiss. See generally, Admissibility of Evidence of Other Crimes, Wrongs, or Acts Under Rule 404(b) of the Federal Rules of Evidence, in Civil Cases, 171 A.L.R. Fed. 483.
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