Discovery of Police Personnel Files
By Sally A. Roberts


In a civil rights action, the personnel files of individual police officer may be discoverable in order to prove the allegations of a Monell violation. The defendant officers will undoubtedly raise similar objections to such discovery requests on the grounds of privacy and relevance.  


The central issue is the abuse of police power by the defendant officers, and therefore their conduct and performance as police officers is very much relevant to the plaintiffs’ case.  In State v. Januszewski, 182 Conn. 141 (1980), wherein the defendant had issued a subpoena for the personnel records of a state police officer who was to testify against him, the court held that the defendant’s request implicated a “more significant” right than the public’s right to obtain information under the Freedom of Information Act, which is “the right of a criminal defendant to impeach the witnesses who testify against him.” Id., at 171. See also State v. Brown, which held that it is improper for a trial court to quash a subpoena issued by the defendant for the personnel records of a state police officer who was to testify against him, without first engaging in an in camera review.


This is especially true where the materials requested, insofar as they contain prior citizen complaint profiles or complaints themselves, administrative investigations and/or disciplinary records, are potentially highly relevant to the plaintiff’s Monell claim asserting a practice or custom on the part of the City in failing to properly hire and screen, and train and discipline, its defendant police officers as to arrests and related investigations. Farmer v. Brennan, 511 U.S. 825 (1994); Vann v. City of New York, 72 F.3d 1040 (2d Cir. 1995).

Personnel files maintained by any police department will usually contain a wide range of documents which vary from officer to officer.  These files include many documents which are likely to lead to admissible evidence relating to the officers’ professional conduct, training and experience, bias of the officers and witnesses, and evidence for impeachment purposes.  The plaintiffs would not contend that all documents in the files will contain relevant information; however, without knowing what is contained in the files, the plaintiffs cannot identify which specific documents need be produced.  If the discovery was reasonable and proper, and the fact that the files might also include inadmissible information would not a basis to exclude the documents from discovery, but instead an issue to be resolved in due time through motions in limine.

Certainly, review of a defendant police officer’s personnel files, including any job applications and psychological examinations would be highly relevant to plaintiffs’ Monell Count sounding in failure to adequately screen employees and hiring of such defendant police officers. 


In light of the clear relevance of such personnel records, and the need for the plaintiffs to review such requested material in order to establish their Monell Count, and in keeping with the spirit of liberal discovery under the Federal Rules, the materials requested of the defendants by the plaintiffs should be produced.  Even the defendant police officers object, the plaintiffs can file a motion to compel with the court.
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