Police Dog Bite Cases
Canines on the Police Force

By Sally A. Roberts


Police departments may be liable under the Civil Rights Act, 42 U.S.C § 1983 for physical injuries inflicted by a dog under the control or direction of the police or other peace officers.  The cases against the dog handler usually allege that the injury was the result of excessive force used by the police, but also include cases against government agencies and policymaking officials alleging that the dogs and their handlers were improperly trained or supervised, or that there was a custom, policy, practice, or procedure which was responsible for the attack.

A person who has been deprived of a constitutional right under color of law may bring an action for damages under 42 U.S.C. § 1983.  People injured by police canines, (called K9 dogs) while the police were attempting to locate or arrest a criminal suspect can sue under this statute.  Where a complaint for an action under § 1983 alleges that a police officer, after gaining full control of the plaintiff, whom he is arresting, intentionally and maliciously orders his police dog to attack the plaintiff, it may be held sufficient to state a claim against the officer.


However, where a police officer sends his dog into a darkened building to locate and seize a suspected felon hiding there at night, a court may find that this does not represent excessive force, and that the officer is therefore not liable under § 1983, even though the dog unexpectedly seized the suspect by his neck, resulting in his death.


The supervisor of a police dog’s handler can also be liable under § 1983, where the supervisor is alleged to be personally involved in the incident.  While some courts hold that government entities and policymaking officials can be held liable under § 1983 where they are responsible for a policy or custom which caused the attacks, other courts hold that where attacks were not caused by any such policy or custom, or where the defendant was on individual who had the qualified immunity given to government officials performing discretionary functions, te government entity or policymaking official is not liable.
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