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By Sally A. Roberts, Esq.


The essential elements of pleading an action for negligent infliction of emotional distress under Connecticut law are:

1.
The defendant’s conduct created an unreasonable risk of causing the plaintiff emotional distress;

2.
The plaintiff’s emotional distress was foreseeable;

3.
The emotional distress was severe enough that it might result in illness or bodily harm;

4.
The defendant’s conduct was the cause of the plaintiff’s distress.


The Connecticut Supreme Court has held that in order to prevail on a claim of negligent infliction of emotional distress, the plaintiff must prove both:

a)
That the defendant should have realized that its conduct involved an unreasonable risk of causing emotional distress and that that distress, if it were caused, might result in illness or bodily harm; and

b)
That the fear or distress experienced by the plaintiff was reasonable in light of the conduct of the defendants.


“A cause of action for negligent infliction of emotional distress … requires that the facts alleged by the [pleader] demonstrate the elements necessary to establish negligence.”
  The essential elements of a cause of action in negligence are well-established: duty; breach of that duty; causation; and actual injury.”
  “To state a claim for [negligent infliction of emotional distress] the plaintiff has the burden of pleading that the defendant should have realized that its conduct involved an unreasonable risk of causing emotional distress and that that distress, if it were caused, might result in illness or bodily harm.”


Since 1978, Connecticut has recognized a tort claim for negligent infliction of emotional distress that “does not depend on proof of either an ensuing physical injury or a risk of harm from physical impact.”
 Montineri v. Southern New England Tel. Co., 175 Conn. 337, 345 (1978).  In Montineri, the Supreme Court approved a jury instruction that a defendant could be liable for unintentional infliction of emotional distress only if the defendant “should have realized that its conduct involved an unreasonable risk of causing distress, and from the facts known to it, or its agents, should have realized that the distress, if it were caused, might result in illness or bodily harm. Montineri, supra, 175 Conn. at 341.

Compensatory Damages

Recovery of compensatory damages for negligent infliction of emotional distress “does not depend on proof of either an ensuing physical injury or a risk of harm from physical impact.” Montineri, supra.


Punitive or Exemplary Damages


Punitive and exemplary damages are “merely alternate labels for the same remedy.”
  Punitive damages are awarded when the evidence shows a reckless indifference to the rights of others or an intentional and wanton disregard of those rights.  If awarded, they are restricted to the cost of litigation, less taxable costs of the case being tried. Further, for an award of punitive damages it is essential that evidence of the cost of litigating the case be offered.
  In order to recover punitive or exemplary damages, a claim for them must be included in the pleadings.


Statute of Limitations


The statute of limitations for negligent infliction of emotional distress is two years from the date the injury is first sustained or discovered or in the exercise of reasonable care should have been discovered, and in no event more than three years from the date of the act complained of.


Defenses


When a claim for negligent infliction of emotional distress arises in the employment context, the defendant may assert the bar of the exclusivity of the Workers’ Compensation Act.  See, however, Perodeau v. Hartford, 259 Conn. 729 (2002), which severely limits this defense.
� See Olson v. Bristol-Burlington Health Dist., 87 Conn. App. 1 (2005); Carrol v. Allstate Ins. Co., 262 Conn. 433 (2003).


� Carrol v. Allstate Ins. Co., 262 Conn. 433, 447 (2003).


� Clark v. New Britain General Hospital, CV-99-0496131 (Superior Court, Judicial District of New Britain; July 6, 2001; Shapiro, J.)


� Maffucci v. Royal Park Ltd Partnership, 243 Conn. 552, 566 (1998). 


� Parsons v. United Technologies Corp., 243 Conn. 66, 88 (1997).


� Montineri v. Southern New England Tel. Co., 175 Conn. 337, 345 (1978).
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